
UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 

OFFICE OF THE GENERAL COUNSEL 

FREEDOM OF INFORMATION OFFICE 
Washington, D.C. 20570 



Date: June 17, 2011 



Senator Jim DeMint 

United States Senate 

167 Russell Senate Office Building 

Washington, D.C. 20510 



Dear Senator DeMint: Re: F0,A ,D/LR "201 1-0636 

9ni 1 iI hl L iS u in res P° nse t0 your letter, dated and received in this Office on Inn* « 
201 1, «n wh.ch you request, pursuant to the Freedom of lrlfom^^ro£^I , 
following documents related to The Boeing Company, C^^iS^v^ 

1. Copies of all documents and communications - including email call Inn* 
memoranda or meeting notes - to or from NL RR ! L 9 1 
produced by NLRB Bold Membe^ S 
employment in South Carolina. P n 

2. Copies of all documents and communications - includinq email call k*» 
memoranda or meeting notes - to or from NL RR r3!-? ' gs ' 
individuals working witL the Execute X of fhetresfdenfor 2 V 

the operations or activities «£E£&t& 1 £? 

3 call logs, 

any Member of the ,n«e^na,iona,lsodalTof 

representatives concerning the operations or activifies She b£ L 

since January 20, 2009. luoa OI lne foeing Company 

4. Copies of all documents and communications - including email call Ion, 
memoranda or meeting notes - to or from Nl RR bTJuiTu ' ? gS ' 
any government employee in the SteS tfWashinn?n ?J n™^* a " d Staff and 
operations or activities of the ^Com^^ the 
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Company ^ N ° tiC6 ° f Hea " n9 CaS6 19 " CA - 32431 involving the Boeing 

7. Copies of any documents generated by NLRB Board members, staff or anv 
outside consultants used to support the filing of the Complaint and Notice of 
Hearing in Case 19-CA-32431 involving the Boeing Company. 

Your request for expedited treatment is granted. 

I am interpreting your request to apply to both the Board-side and the General 

th! " S '« e ° f tH ! N f ° na ' !: ab0r Relati0ns 8oard - 1 have been ^vised by the Board- 
side that, after conducting a thorough search of the Board-side offices there are no 
responsive documents to your request emanating from the Board-side. 

Regarding documents emanating from the General Counsel-side after 
conducting a thorough search of our Agency's Office of the General Counsel the 
Division of Operations Management, the Division of Advice, and Region 19 your 
request for documents as detailed in Items # 1-4 and 6-7 is denied. To the extent that 
any documents responsive to your request may exist, they are privileged from 
disclosure pursuant to FOIA Exemptions 5 and 7(A), as explained below. 

c Th f re q ( u fsted documents are privileged from disclosure under Exemption 5 of 
the Freedom of Information Act, 5 U.S.C. § 552(b)(5), since they are intra-agencv 
memoranda or documents which would not be available by law to a party other than an 
agency in litigation wrth this Agency. The legislative history of Exemption 5 makes ?t 
clear tha this subsection of the Freedom of Information Art was designed to orote^ and 

PnT™, * ° bjeCtlVe f ° f f ° Stering frank delib *ration and consultation wlh n thetfeS 
in the policy-making stage, and to prevent a premature disclosure of policy which could 
disrupt agency procedure. Thus, Exemption 5 is based upon and preserve^e 
privilege against disclosure of intra-agency and inter-agency memo andalnd 
documents reflecting the deliberative and consultative "procesT so Sia ^communications 
between those mvolved in the process might be uninhibited. These documents reS 
the views of the General Counsel and his staff concerning prosecutorial^ n The 
processing of unfair labor practice cases. Since they discuss strengths and 
weaknesses of the evidence, analyze various legal theories, and suggesuLation 
strategies and settlement possibilities, such documents clearly reflect the deHbStive 

d 3 ^ TlTbTs ° f EX6mpti0n 5 Pf ° teCtS *™ 

aisciosure. N.L.R.B. v. Sears, Roebuck and Co., 421 U.S. 132 (1975). 

tho n Ja* exemption was intended t0 encompass all documents "normally privileged in 

U S 19 2^26 msTu 8 ' ™ UA 31 148 " 149 (19?5); ™ v ' ^462 

Ma Lv J ( 83)1 Umted States v " Weber Aircraft C °'P- 465 U.S. 792 799 
(1984^ and ,t incorporates the attorney work-product privilege. Sears, 421 US at 154 
The attorney work-product privilege protects documents and other memoranda tha 
reveal an attorney's mental impressions and legal theories and that weTe prepared by 
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UA 495, 509-510 (1047). Add iJS ^t^&tfSSS^^ 
FOIA for attorney work-product material is not subject to defeat even* a ™ Jtta, 

protection of Exemption 5's attorney work-product privilege V 6 

U.S. 834 (1974). * cert, denied 419 

a^nHu^ 

Generals; 5 reply lette s fromTe NLRB £SSJ75 fr ° m nine state Attorne y 

portions could constitute an u^X^%^ S,nce dlsc,os " e - those 
I am withholding, however, notes prepared by the NLRB Artinn Pa nflra i n 

r^^rptS 

re g u,at^ 

^Z^STX^ feqUired " - ^« 'nISL and 

However, became £2 ^S&t^'SSiS!^ T Undertakln9 - 
in the course of preparing our respond to a ,h the u enclos ^ documents 

« - cost. P,. ase : ote l ,„ as rssa ssa* « 
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wttl need to inform us in writing that you are willing to assume full financial responsibility 
for any fees associated your request. y 

The undersigned is responsible for the above determination. You may obtain a 

ino^^^fow U "t er )r e P rovisions of the NLRB's Rules and Regulations, Section 
102.1 17(c)(2)(v), by filing an appeal with the General Counsel, Office of Appeals 
National Labor Relations Board, Washington, D.C., 20570, within 28 calendar days of 
the date of this letter, such period beginning to run on the calendar day after the date of 
this letter Thus, the appeal must be received by the close of business at 5 00 p m (ED 

°w uV L 01 !' Any appeal shou,d contain a complete statement of the reasons upon 
which it is based. Questions concerning an appeal of this determination should be 
directed to the Office of Appeals. For questions concerning this letter, please call our 
main office at (202) 273-3840. 



Sincerely 



Enclosure 

LR-201 1-0636demint.com 

be: Chron 




A. Young 
Information Ofjfio 




